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LEGISLATIVE CHANGES TO THE WORKER’S COMPENSATION SYSTEM 
 

(Note: The information in this article is specific to Wisconsin law only) 
 
 
 
 

To Our Clients and Friends:  
 

 
You have likely heard of legislative changes to the Wisconsin Worker’s 

Compensation system resulting from a bill (2015 Wisconsin Act 180) which went into 
effect on March 2, 2016.   

 
Below are links to the actual bill, as well as the “plain language” summary of the 

bill which provides a general overview of the modifications.  Also summarized below in 
this Newsletter are the highlights of the changes that we believe will have the biggest 
impact on your work.  Please note that this list is not comprehensive – rather, it highlights 
the major changes that may interest you. 
 

• The maximum weekly PPD rate for injuries occurring on and after March 2, 2016 
will be $342.  The maximum weekly rate will automatically increase to $362 for 
injuries occurring on and after January 1, 2017. 

 
• The statute of limitations for traumatic/accidental injuries (as opposed to 

occupational exposure injuries) was 12 years.  It will now be six years.  The 
statute of limitations for occupational exposure injuries remains at 12 years. 
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• Doctors must now consider prior and/or unrelated injuries when assessing a PPD 
rating to a specific body part.  Where applicable, the doctor will have to apportion 
the percentage of the PPD rating to the work injury (compensable) and the pre-
existing condition (not compensable).  Of note, all doctors are subject to this 
provision, including IME doctors.   

•  

For example, applicant John Doe sustains a traumatic knee injury at work.  Mr. 
Doe had suffered a serious, non-work-related football injury to the same knee 
five years earlier.  Under the old system, the doctor could have given Mr. Doe a 
total 10% PPD rating to his knee for the workplace injury, without any regard to 
the football injury.   
 
Under the new system, the doctor would have to apportion the 10% rating 
between the work injury and the football injury.  For instance, she could assign 
8% related to the work injury and 2% related to the football injury.  The insurer 
will only be obligated to pay the percentage related to the work injury. 
 
The DWD will not be updating its forms at this time.  Parties will need to make 
sure that they ask their experts to address PPD apportionment.   
 

• Upon request, an employee will have to disclose previous permanent disability 
impairments and the records needed to make an apportionment determination.   
 

• Temporary benefits will be denied if an employee is released for light duty work 
and is suspended or terminated as a result of misconduct or substantial fault 
connected with the applicant’s work.  See Wis. Stat. §§108.04(5) and 
108.04(5g)(a) for the definitions of “misconduct” and “substantial fault.”   
 

• An employee is ineligible for all indemnity benefits (TTD/TPD/PPD) and death 
benefits if he/she violates the drug policy and that violation directly causes the 
work injury.  This provision will likely cause increased litigation, as cases will 
center on whether a violation caused the injury. 
 

• ALJs now have the authority to issue prospective orders for vocational 
rehabilitation training benefits for future courses of instruction or training.   

 
 

It is impossible to predict how these changes will affect claims; we will have to 
learn and adjust to these modifications.  We will do our best to keep you updated as the 
dust settles on these changes.  
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 As always, please feel free to contact us as questions arise.  We can be reached as 
follows: 
 

Bell, Moore & Richter, S.C. 
345 West Washington Avenue, Suite 302 

Madison, WI  53703 
 

Laura M. Lyons    David G. Ress 
608-259-2306    608-259-2336 
llyons@bmrlawyers.com   dress@bmrlawyers.com 

 
  
 
 
 
  
 
 
 
 
 
 
 
 
 
 
(Newsletter by: Laura M. Lyons & David G. Ress) 
 
 
 
 

 
About us: We are a Madison law firm serving clients throughout Wisconsin since 1851, providing high quality, outcome-focused and 
cost-effective legal services. Our firm's multifaceted practice covers a variety of business and litigation areas.  
We've been around long enough to remember when the law was a profession of service to clients. Here, it still is. 
 
IMPORTANT NOTICE:  This communication provides general information, not legal advice. There are important differences 
between general legal information and legal advice which is specific to an individual situation. This article/newsletter does not 
constitute legal advice and is not a substitute for the professional judgment of an attorney, nor does this message create an 
attorney-client relationship.  This type of general legal information, by itself, is insufficient to resolve legal problems.  Only lawyers 
who are members of the bar in the State where you live can provide specific legal advice that applies to the facts of your situation. 
 
This material may be considered Attorney Advertising in some states. 
Prior results do not guarantee a similar outcome. 


